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Art Unit: 3663 

DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments with respect to claims1-12 have been considered but are 
moot in view of the new ground(s) of rejection. However, the Examiner is relying on the 
same prior art as her grounds of rejection. In the interest of compact prosecution, the 
arguments are addressed below. 

Applicant argues the following: 

(A) "There is no suggestion in the Varner patent that the fiber optic 
telecommunication system act as an optical switch..." (pg. 6, lines 11-12); 

(B) "The Varner patent lacks an optical pump source operable to produce an 
optical pump in an ON state and no optical pump in an OFF state." (pg. 6, 
lines 13-14); 

(C) "The Applicant's respectfully assert that the LaBorde patent fails to 
suggest the core being doped with at least one species of rare earth ion in 
the range of 5 to 75% as recited in claims 2 and 7, because the LaBorde 
patent concludes glasses doped with amounts of erbium greater than 3 
weight % tend to quench, that is undergo a condition which greatly 
reduces the excited-state lifetime." (pg. 8, lines 4-8). 

Argument (A) is unpersuasive because Applicant has not claimed a switching 
element. Since all of the structural limitations, as claimed (see rejection below), are met 
by the prior art, the Examiner has reason to believe the prior art structure can act as an 
optical switch. While features of an apparatus may be recited either structurally or 
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functionally, claims directed to an apparatus must be distinguished from the prior art in 
terms of structure rather than function alone . See MPEP 2114. 

Argument (B) is unpersuasive because in order to make a pump operate in an 
ON state, one of ordinary skill in the art merely has to turn the pump OFF. Conversely, 
to make a pump operate in an OFF state, one of ordinary skill in the art merely has to 
turn the pump OFF. 

Argument (C) is unpersuasive because the prior art explicitly discloses the 
claimed range and the claim has not been amended so that the prior art teaches away 
from the claim, i.e. claim language pertaining to quenching is not present. 

Claim Rejections - 35 USC § 103 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

3. Claims 1-3, 6-8, and 12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Varner (US 6,603,909 filed Nov. 5, 2001) in view of Becker et al. 
(Erbium-Doped Fiber Amplifiers and Technology, 1999). 

With regard to claim 1, Varner discloses an optical element, comprising: 

a loss element having a signal loss ( e.g. fig. 9c, section of #950 between 
#990 and #960) : 

and a rare earth doped gain element (e.g.. section of #950 between #960 
and #930) in response to an optical pump ( col. 8. lines 10-15 ): optically 
connected in series with the loss element (the 1 st section of #950 and the 
2 nd section of #950 are serially connected ): 
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an optical pump source (#910 ) operably connected to the rare earth doped 
gain element, the optical pump source operable to produce the optical 
pump in an ON state (by turning the pump ON ) and no optical pump in an 
OFF state ( by turning the pump OFF ); 

the rare earth doped gain element ( col. 5, line 10; Erbium is a rare-earth ) 
operable to produce a signal gain ( amplifiers impart gain ). 
Varner does not specifically disclose that the signal gain and the signal loss are 
about equal. As it is well-known in the art, Becker teaches gain control of an EDFA via 
pump power control ( e.g. see fig. 6.3 ). It would have been obvious to one of ordinary 
skill (e.g., an optical engineer) in the art at the time the invention was made to adjust the 
pump power of the Varner's pump (#910 ) so that signal gain equals signal loss for the 
advantage compensating for signal attenuation thereby ensuring reception at the 
receiver. 

With regard to claim 6, the loss element (#950 ) is a Er-doped waveguide. 
Claims 2-3, 7-8, and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Varner (US 6,603,909 filed Nov. 5, 2001) in view of Becker et al. (Erbium-Doped Fiber 
Amplifiers and Technology, 1999) as applied to claim 1 above, and further in view of 
LaBorde (US 5,475,528 published Dec. 12, 1995). 

With regard to claims 2-3 and 8, Varner in view of Becker does not specifically 
disclose doping the core with at least 5 wt% of erbium. However, this is well known in 
the art, as is taught by LaBorde ( e.g. see Abstract ). It would have been obvious to one 
of ordinary skill (e.g., an optical engineer) in the art at the time the invention was made 
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to dope the gain element with at least 5 wt% of erbium for the advantage of increasing 
pump power conversion. 

With regard to claim 7, rare earth doped amplifiers inherently operate according 
to stimulated emission. 

With regard to claim 12, the amplifying fiber of Varner (#950) can only impart 
gain to the signal via the pump signal. If the pump is not coupled to the amplifier, then it 
cannot impart gain. Consequently, the gain element is inherently in the on state when 
the pump power is coupled to the gain element 

4. Claims 4 and 9-10 rejected under 35 U.S.C. 103(a) as being unpatentable Varner 
(US 6,603,909 filed Nov. 5, 2001 ) in view of Becker et al. (Erbium-Doped Fiber 
Amplifiers and Technology, 1999) as applied to claim 1 above, and further in view of 
Hayden (US 6,430,349 published Aug. 6, 2002). 

With regard to claims 4 and 9, Varner in view of Becker does not specifically 
disclose that the rare-earth ion comprises Er 3+ and Yb 3+ in the range of 5 to 75 wt%. 
However, Hayden teaches doping with Er 3+ and Yb 3+ in the range of 5 to 75 wt% ( col. 4, 
lines 20-25 ). It would have been obvious to one of ordinary skill (e.g., an optical 
engineer) in the art at the time the invention was made to dope the fiber as is taught by 
Hayden for the advantage of optimizing the gain profile to the signal bandwidth. 

With regard to claim 10, Varner in view of Becker does not specifically disclose 
doping the core with silver atoms. However, Hayden teaches doping the core with silver 
atoms ( col. 5, line 1 ). It would have been obvious to one of ordinary skill (e.g., an 
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optical engineer) in the art at the time the invention was made to dope the core with 
silver for the advantage of a sensitizing agent. 

5. Claims 5 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Varner (US 6,603,909 filed Nov. 5, 2001) in view of Becker et al. (Erbium-Doped Fiber 
Amplifiers and Technology, 1999) as applied to claim 7 above, and further in view of 
Nilsson (US 2002/0030881 filed Aug. 7, 2001). 

Varner in view of Becker does not specifically disclose that the cladding is doped 
with a rare earth ion. However, Nilsson teaches doping a cladding with a rare earth ion 
(paragraph [0040]). It would have been obvious to one of ordinary skill (e.g., an optical 
engineer) in the art at the time the invention was made to dope the cladding with a rare 
earth ion for the advantage of optimizing the gain profile to the signal bandwidth. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Deandra M. Hughes whose telephone number is 571- 
272-6982. The examiner can normally be reached on M-F, 8:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jack Keith can be reached on 571-272-6878. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
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For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




jaeandra M Hughe 
Primary Examiner 
Art Unit 3663 



